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merit on eternal foundations of the German heg-
emony of Europe. But fate had other designs.

Let us now observe what the French are doing
in the Ruhr. Apparently they anticipated resist-
ance, and proceeded step by step with all the cau-
tion of an army advancing in the face of an armed
enemy. The resistance did not materialize upon
the mere fact of invasion. The French militarists
waited impatiently for the German government to
take some action that would give color of legality
and justice to French aggression. But the Ger-
man government perversely holds back from the
abyss into which the French wish to plunge it. Ac-
cordingly it is necessary to build up a case of con-
structive guilt. French soldiers are permitted to
enter hotels and restaurants where they have no
business and raise a commotion if they are not
served to suit their taste. Towns are fined if dis-
orders occur, and if they do not pay, collections
are made brutally from house to house. African
troops are brought forward to Coblenz and pre-
parations are made for distributing them in the
Ruhr. The French know that the feeling of the
German population toward those troops, whether
they are Negroes or only "colonials," whether
black or chocolate colored, involves all the fears
and hatreds of race prejudice. From time to time
the French militarists thrust their thermometers ,
into the seething mass and report cheerfully that
the temperature is rising. The French embassy in
Washington makes public a statement of the
Foreign OfEce that the nationalistic movement is
growing throughout Germany, that the German
government is back of it, that an uprising may
occur at any time and that the French will hold the
German government strictly responsible. And
therewith French militarism has its cause of war.
An accidental riot anywhere will answer the pur-
pose.

French militarism is today moving toward war
just as relentlessly as German militarism was mov-
ing toward war in 1914. Now, as then, the enemy
does not want w^r. Now, as then, it is necessary
to hammer together an occasion. The Central
Empires would have been content with a little war,
a triumphal march into Serbia, the burning of a
few public buildings, the bombardment of a pop-
ulous city or two. That would have broken the
prestige of the Russian government and might
have led to revolution and the break up of the
Russian Empire. The French will be content with
a little war, a bloodless parading through unde-
fended territory, a few bombs dropped on Berlin,
etc. That would break the prestige of the Ger-
man government, enable the French to set up an
independent Rhine Republic and perhaps produce
a revolution that would split off South Germany
from Prussia. French militarism is not essentially

Here the parallel ends, for the present. The
Germans are trying harder than Serbia did to
avoid giving occasion for war. They have no
great circle of alliances to support their cause-
German militarism encountered its own annihila-
tion instead of the pleasant progress in prestige it
had anticipated. French militarism, so far as
any mortal eyes can see, can accomplish its will.
Unless, indeed, fate has other designs.

If fate has designs of its own they are likely to
work themselves out through the revulsion of the
peoples against militarism. It is a very brief time
since the peoples of Europe had a chance to esti-
mate the infinite mischief that can be wrought by
scheming generals, politicians and financiers, ruth-
less criminals placed by unhappy accident in the
control of the destinies of mighty nations. The
mass of the population is slow to learn a lesson
and quick to forget it. But we have seen proof in
Eastern Europe that a population can awaken in
the end, to the lasting discomfiture of the cliques
that seek to trade the blood of the people for. their
private gain.

Due Process of Law in Arkansas

THE Supreme Court has recently handed down
an extremely important opinion written by

Mr. Justice Holmes with Justices McReynolds
and Sutherland dissenting, which raises a most
difficult and dubious question with respect to in- ^
diyidual rights undeij the federal Constitution. \
Five Negroes were convicted and sentenced to |
death for murder by an Arkansas court. They
appealed to a District Federal Court which re-
fused to interfere, but the presiding judge certi-
fied that there was probable cause for allowing the
appeal. The ground of the petition for the writ
is that the proceedings in the state court, although
a trial in form, were only a form and that the
appellants were hurried to conviction under the
pressure of a mob without any regard for their
rights and without according to them due pro-
cess of law. The Supreme Court reversed the
order of the District Court and asked the District
judge "to find out whether the facts as alleged
are true." The story told by Mr. Justice Holmes^
based on tEe statement of the petitioners, is so
astonishing and, if true, throws such a glare of
light on social conditions in Arkansas that we re-
produce it in full.

"The case stated by the petition is as follows,
and it will be understood that while we put it in
narrative form, we are not affirming the facts to
be as stated but only what we must take them to be,
as they are admitted by the demurrer: Qn th«
night of September 30, 1919, a number of colored

bloodthirsty. Neither was that of Germany in people assembled in their church, were attacked
1914. Militarism is after results and would pre- and fired upon by a body of white men, and in the
fer to get them at a low cost. disturbance that followed a white man was killed.
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The report of the killing caused great excitement
and was folldwed by the hunting down and shoot-
ing of many Negroes, and also by the killing on
Octcber i of one Clinton Lee, a white man, for
whose murder the petitioners were indicted. They
seem to have been arrested with many others on
the same day. The petitioners say that Lee must
have been killed by other whites, but that we leave
on one side as what we have to deal with is not
the petitioners' innocence or guilt but solely the
question whether their constitutional rights have
been preserved. They say that their meeting was
to employ counsel for protection against extortions
practiced upon them by the landowners and that
the landowners tried to prevent their effort, but
that again we pass by as not directly bearing upon
the trial. It should be mentioned, however, that
O. S. Bratton, a son of the counsel who is said to
have been contemplated and who took part in the
argument here, arriving for consultation on Octo-
ber I, is said to have barely escaped being mobbed;
that he was arrested and confined during the month
on a charge of murder and on October 31 was
indicted for barratry, but later in the day was told
that he would be discharged but that he must leave
secretly by a closed automobile to take the train
at West Helena, four miles away, to avoid being
mobbed. It is alleged that the judge of the Court
in which the petitioners were tried facilitated the
departure and went with Bratton to see him safely
off.

"A Committee of Seven was appointed by the
Governor in regard to what the committee called
the 'insurrection' in the county. The newspapers
daily published inflammatory articles. On the 7th
a statement by one of the committee was made
public to the effect that the present trouble was 'a
deliberately planned insurrection of the Negroes
against the whites, directed by an organization
known as the "Progressive Farmers' and House-
hold Union of America" established for the pur-
pose of banding Negroes together for the killing
of white people.' According to the statement the
organization was started by a swindler to get
money from the blacks.

"Shortly after the arrest of the petitioners a
mob marched to the jail for the purpose of lynch-
ing them but were prevented by the presence of
United States troops and the promise of some of
the Committee of Seven and other leaiding officials
that if the mob would refrain, as the petition puts
it, they would execute those found guilty in the
form of law. The Committee's own statement
was that the reason that the people refrained from
mob violence was 'that this Conimittee gave our
citizens their solemn promise that the law would
be carried out.' According to affidavits of two
white men and the colored witnesses on whose
testimony the petitioners were convicted, produced
by the petitioners since the last decision of the
Supreme Court hereafter mentioned, the Commit-

tee made good their promise by calling colored wit-
nesses and having them whipped and tortured until
they would say what was wanted, among them be-
ing the two relied on to prove the petitioners' guilt.
However this may be, a grand jury of white men
was organized on October 27 with one of the
Committee of Seven and, it is alleged, with many
of a posse organized to fight the blacks, upon it,
and on the morning of the 29th the indictment was
returned. On November 3 the petitioners were
brought into Court, informed that a certain lawyer
was appointed their counsel and were placed on
trial before a white jury—blacks being systemati-
cally excluded from both grand and petit juries.
The Court and neighborhood were thronged with
an adverse crowd that threatened the most danger-
ous consequences to anyone interfering with the
desired result. The counsel did not venture to de-
mand delay or a change of venue, to challenge a
juryman or to ask for separate trials. He had had
no preliminary consultation with the accused, called
no witnesses for the defence although they could
have been produced, and did not put the defendants
on the stand. The trial lasted about three-
quarters of an hour and in less than five minutes
the jury brought in a verdict of guilty of murder
in the first degree. According to the allegations
and affidavits there never was a chance for the
petitioners to be acquitted; no juryman could have
voted for an acquittal and continued to live in
Phillips County and if any prisoner by any chance
had been acquitted by a jury he could not have
escaped the mob.

"The averments as to the prejudice by which the
trial was environed have some corroboration in ap-
peals to the Governor, about a year later, earnestly
urging him not to interfere with the execution of
the petitioners. One came from five members of
the Committee of Seven, and stated^ in addition to
what has been quoted heretofore that 'all our citi-
zens are of the opinion that the law should take its
course.' Another from a part of the American
Legion protests against a contemplated commuta-
tion of the sentence of four of the petitioners and
repeats that a 'solemn promise was given by the
leading citizens of the community that if the guilty
parties were not lynched, and let the law take its
course, that justice would be done and the majesty
of the law upheld.' A meeting of the Helena
Rotary Club attended by members representing, as
it said, seventy-five of the leading industrial and
commercial enterprises of Helena, passed a resolu-
tion approving and supporting the action of the
American Legion post. The Lions Club of Helena
at a meeting attended by members said to represent
sixty of the leading industrial and commercial
enterprises of the city passed a resolution to the
same effect. In May of the same year, a trial of
six other Negroes was coming on and it was rep-
resented to the Governor by the white citizens and
officials of Phillips County that in all probability
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those Negroes would be lynched. It,is allegec4 that
in order to appease the mob spirit and in a measure
secure the safety of the six the Governor fixed the
date for the execution of the petitioners at June 10,
1921, but that the execution was stayed by proceed-
ings in Court; we presume the proceedings before
the Chancellor to which we shall advert.

"In Frank v. Mangum, 237 U. S. 309, 335, it
was recognized of course that if in fact a trial Ts
dominated by a mob so that there is an actual inter-
ference with the course of justice, there is a de-
parture from due process of law; and that 'if the
State, supplying no corrective process, carries into
execution a judgment of death or imprisonment
based upon a verdict thus produced by mob domina-
tion, the State deprives the accused of his life or
liberty without due process of law.' We assume in
accordance with that case that the corrective pro-
cess supplied by the State may be so adequate that
interference by habeas corpus ought not to be al-
lowed. It certainly is true that mere mistakes of
law in the course of a trial are not to be corrected
in that way. But if the case is that the whole
proceeding is a mask—that counsel, jury and judge
were swept to the fatal end by an irresistible wave
of public passion, and that the State Courts failed
to correct the wrong, neither perfection in the
machinery for correction nor the possibility that
the trial court and counsel saw no other way of
avoiding an immediate outbreak of the mob can
prevent this Court from securing to the petitioners
their constitutional rights.

"In this case a motion for a new trial on the
, ground alleged in this petition was overruled and

upon exceptions and appeal to the Supreme Court
the judgment was aflirmed. The Supreme Court
said that the complaint of discrimination against
petitioners by the exclusion of colored men from
the jury came too late and by way of answer to
the objection that no fair trial could be had in the
circumstances, stated that it could not say 'that
this must necessarily have been the case'; that
eminent counsel was appointed to defend the peti-
tioners, that the trial was had according to law,
the jury correctly charged, and the testimony legal-
ly sufficient. On June 8, 1921 two days before the
date fixed for their execution, a petition for habeas
corpus was presented to the Chancellor and he
issued the writ and an injunction against the exe-
cution of the petitioners; but the Supreme Court
of the State held that the Chancellor had no juris-
diction under the state law whatever might be the
law of the United States. The present petition
perhaps was suggested by the language of the
Court: 'What the result would be of an applica-
tion to a Federal Court we need not inquire.' It
was presented to the District Court on September
21. We shall not say more concerning the cor-
rective process afforded to the petitioners than that
it does not seem to us sufficient to allow a Judge
of the United States to escape the duty of examin-

ing the facts for himself when, if true as alleged,
they make the trial absolutely void. We have con-
fined the statement to facts admitted by the de-
murrer. We will not say that they cannot be met,
but it appears to us unavoidable that the District
Judge should find whether the facts alleged are
true and whether they can be explained so far as
to leave the state proceedings undisturbed."

Fundamentals in Education

THE dismay of the President of the Carnegie
Foundation for the A^dvancement of Teach-

ing at the discovery that the United States was
spending about a billion dollars a year on public
education in the year of our Lord nineteen hundred
and twenty is superficially an occasion for mirth.
The retort that most naturally occurs to mind is
the flippant query: "Ain't it awful?" A billion
dollars that might have gone for battle-ships or to
increase the army, or for tobacco, or to increase
the efficiency of the boot-legging industry, or to
supply needed capital for the equipment of rail-
ways has gone into teaching millions of children.
Think of it 1 We have been living heedlessly, reck-
lessly in this era of unparalleled educational ex-
travagance. The average citizen has gone about
his business without once "viewing with alarm"
this evidence of our entrance upon an insidious
downward course. If he had known that educa-
tional expenditure had risen;• seven hundred per-
cent while national incortle had increased only a
paltry five hundred percent, he might even, in his
thoughtless way, have "pointed with pride" to this
proof of interest in our public schools. Now he
knows better.

The condition of affairs Is made still more
ominous by the fact that while the increase in at-
tendance in the elementary schools has about kep"t
pace with the growth of the population, the high
school population has increased a thousand-fold.
Children aren't leaving school to go into shops,
offices, factories and fai'ms at the age of twelve or
fourteen anything like as much as they used to do.
If this keeps on (and if immigration continues to
be restricted) who is going to do the hard, rough
and dirty work of this country? Already more
and more youth are insisting that they want a col-
lege as well as a high school education. Well may
we ask, "Where is this thing going to end?" And
there is the Interest of the tax-payer to consider;
it is well known that the greater part of the taxes
—direct taxes that is to say-—are paid by the bet-
ter-to-do members of the community, the respons-
ible pillars of society, who have but few children
anyway, and many of whom have private schools
for the children where they pay tuition besides
taxes. The larger part of the parents who send
their children to the public schools pay next to no
taxes—direct taxes. Truly a parlous state of af-




